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Executive Summary

The remedy for the Fort Wayne Reduction Dunp in Fort Wayne, Indiana included excavation

and incineration of drumed wastes, landfill cap construction, flood and wetlands protection
groundwat er col lection and treatnment, and institutional controls. The site achi eved
construction conpletion with the signing of the Prelimnary dose Qut Report (PCOR) on

Sept enber 27, 1995

The assessnent of this second five- year review found that the remedy was constructed in
accordance with the requirements of the Record of Decision (ROD). The renedy is functioning
as designed. The imredi ate threats have been addressed and long-termnonitoring is taking
pl ace to ensure protection of human health and the environnent.



Fi ve- Year Review Summary Form

S| TE | DENTI FI CATI ON

Site name (from WasteLAN): Fort \Wayne Reduction Dunp

EPA I D (from Wast eLAN): | ND980679542

Region: 5 State: IN Cty/ County: Fort \Wayne/ All en County

NPL status: O Final G Deleted G Qther (specify)

Renedi ati on status (choose all that apply): G Under Construction O Operating G Conpl ete

Mil tiple Qperable Units (QOJs)*? G Yes O No Construction conpletion date: 09/27/95

Has site been put into reuse? G Yes O No

REVI EW STATUS

Lead agency: O EPA G State G Tribe G O her Federal Agency

Aut hor nane: Linda A Kern

Aut hor title: Remedial Project Manager Aut hor Affiliation: U S. EPA Region 5

Revi ew period**: 04/29/04 to Signature Date of this 5 year review

Date(s) of site inspection: 09/09/04

Type of review
O Post - SARA G Pre- SARA G NPL-Renoval only
G Non-NPL Renedial Action Site G NPL State/Tribe-lead G Regional D scretion

Revi ew nunber: G 1 (First) O 2 (second) G 3 (third) G Qher (specify)

Triggering action:

G Actual RA Onsite Construction G Actual RA Start

G Construction Conpletion O Previous Five-Year Review Report
G O her (specify)

Triggering action date (from WasteLAN): 07/02/99

Due date (five years after triggering action date): 07/02/04

* ["QU' refers to operable unit.]
** [Revi ew period should correspond to the actual start and end dates of the Five-Year

Revi ew i n Wast eLAN]



Fi ve- Year Review Sunmary Form cont'd.

| ssues:

1) During the recent site inspection, it was observed that several areas in the
perineter fence are conprom sed, thus the potential for trespassing exists at the site.
General refuse was al so observed on site. In addition, two well casings were not able to
be cl osed. These areas were docurmented and will be addressed by Waste Management (W) .

2) Based on a review of existing nonitoring data, WM has indicated an interest in
pursuing a nodification to the existing remedy at the site. WMis interested in

eval uating whet her extracted groundwater can be directly discharged to the Gty of Fort
Wayne Wastewater Treatment Plant, elinminating on-site treatnment of groundwater via the
GAG system WM will subnit a proposal which will be reviewed for a deternmination on the
requirenents to carry out this proposal.

Reconmmendat i ons and Fol | ow-up Acti ons:

1) The conproni sed areas in the fence, the general refuse on site, and disturbed well
casings will be addressed by W/

2) The potential for termnating groundwater treatment at the site will be eval uated by
EPA/ | DEM

Protectiveness Statenent:

The remedy inplenmented at the Fort Wayne Reduction Site currently protects hunan heal th
and the environnent. Druns containing hazardous material s have been excavated and
contents have been di sposed of appropriately. The groundwater collection system protects
the Maunee River fromthe mgration of contam nated groundwater into the river at
unprotective levels. Soil covers at the site prevent erosion that could result in a
direct contact threat, or washout of the wastes into the Maunee River.

Long- Term Prot ecti veness:

Long-termmonitoring will continue to ensure that the renmedy renains protective of human
heal th and the environnent.

Q her Comrents:

None




Fi ve Year Revi ew Report
Fort Wayne Reduction
Fort Wayne, |ndi ana

| . | nt roducti on

The purpose of the five-year reviewis to determ ne whether the renedy at a site is
protective of human health and the environnent. The nethods, findings, and concl usions of
reviews are docunented in Five-Year Review reports. In addition, Five-Year Review reports
identify issues found during lhe review, if any, and identify recommendati ons to address
t hem

The Agency is preparing this Five-Year Review report pursuant to CERCLA § 121 and the
Nati onal Contingency Plan (NCR). CERCLA § 121 states:

"If the President selects a renedial action that results in any hazardous substances,
pol lutants, or contam nants remaining at the site, the President shall review such
remedi al action no |less often than each five years after the initiation of such

remedi al action to assure that human health and the environment are being protected by
the remedial action being inplenented. In addition, if upon such reviewit is the
judgenent of the President that action is appropriate at such site in accordance with
section [104] or [106], the President shall take or require such action. The President
shall report to the Congress a list of facilities for which such reviewis required,
the result of all such reviews, and any actions

taken as a result of such reviews."

The Agency interpreted this requirement further in the NCP; 40 CFR 8§ 300.430(f)(4)(ii)
st at es:

"If a remedial action is selected that results in hazardous substances, pollutants, or
contami nants remaining at the site above |evels that allow for unlinited use and
unrestricted exposure, the | ead agency shall review such action no | ess often than
every five years after the initiation of the selected remedial action.”

The United Sl ates Environmental Protection Agency (EPA), Region 5, conducted this five-year
review of the renedy inplenented at the Fort Wayne Reduction Dunp Site in Fort \Wayne,

I ndi ana. This review was conducted by the Renedial Project Manager (RPM for the entire site
fromApril 2004 through Septenber 2004. This report docunents the results of the review

This is the second five-year review for the Fort Wayne Reduction Dunp site. This statutory
five-year reviewis required due to the fact that hazardous substances, pollutants, or
contami nants renain at the site above levels that allow for unlimted use and unrestricted
exposure.



1. Si te Chronol ogy

Table 1 lists the chronol ogy of events for the Fort Wayne Reduction Dunp site

Dat e Event
Cct ober, 1984 Proposed for the National Priorities List (NPL)
February, 1986 EPA rel eased findings on groundwater quality sanples fromRi ver

Haven community residential wells.

June, 1986 Finalized on the NPL

August, 1986 Remedi al Investigation (RI) initiated by EPA

May, 1987 R field activities conpl eted

January 7, 1988 R Report conpl eted

May 2, 1988 Feasibility Study (FS) conpleted

June 7, 1988 Publ i c conment on Proposed Pl an ended

August 26, 1988 Record of Decision issued

February 22, 1989 Consent Decree for Renedi al Design/Renmedial Action (RD RA)
| odged

Decenber, 1989 Renedi al Design submtted

Sept enber, 1990 Renmedial Action initiated

Fal I, 1990 Renedi al Design of western portion initiated

July, 1991 - Eastern Portion cap constructed

Cct ober 1991

Sept enber, 1992- Western Portion Phase | & Il (geotextile wall, collection
Decenber 1992 trench, vibrated beamvertical barrier) constructed
February, 1993- Western Portion Phase |11 (drumrenoval ) conducted
August, 1994

July, 1994 - Western Portion cap constructed

Cct ober 1994

Novenber, 1993- Western Portion groundwater treatnent system constructed
Cct ober, 1994

Sept enber 25, 1995 Prefinal inspection performed by EPA and | DEM
Sept enber 27, 1995 Prelimnary O ose Qut Report signed
July 2, 1999 First 5 Year Revi ew conpl eted

(Ongoi ng G oundwat er collection and treatnent & groundwater mnonitoring




L1, Backgr ound
Physi cal Characteristics

The FWR site is located al ong the south bank of the Maunee River approxinmately 1.1 miles

east of the U S. H ghway 30 and Maunee River intersection, just east of Fort \Wayne, |ndiana.
The 35 acre site is situated within the 100-year flood plain of the river. The site is
bordered by the Maumee River to the north, the Norfolk and Western Railroad to the south
Dager Auto Parts to the southwest, Martin Landfill to the northwest, and Herber Drain to the
east. The communities of River Haven and Sunnynmede Wods are directly east and south
approximately 0.5 mles fromthe site. The Site's location is shown in Figure 1. A three

di mensional terrain depiction of the Site is shown in Figure 2

Land and Resource Use

Prior to 1967, the site was uncultivated farm and that nmay have been used for sone linited
wast e disposal. The site is believed to have started official operations in 1966 and
continued to accept residential and industrial wastes until 1974. Currently, primary | and use
in the area of the site is light industrial and conmercial. An abandoned |andfill and the
Fort Wayne muni ci pal wastewater treatnent plant and sludge drying beds are |ocated along the
Maunmee River in the vicinity of the site. These areas are depicted in Figure 3

H story of Contam nation

The site was operated as a recycling center and incinerator from 1967 to 1970 and the

resi dual ashes were disposed of on-site. In 1970, Fort Wayne Reduction, Inc. changed its nane
to the National Recycling Corporation and expanded the recycling plant at the site. Few
records were kept on the volune and conposition of wastes, or on the generators of the waste.
The eastern portion of the site (approximately 15 acres) was actively used as an industria

and general refuse landfill Portions north and west of the recycling plant were utilized for
di sposal of industrial wastes, building debris, and barrels of liquid and sl udge wastes.
Inspection reports indicate that the refuse deposited included wood, paper, liquids, sewage,
garbage, industrial wastes, mnunicipal wastes, industrial liquids, and sludges (paints

varni shes, etc.). The western portion (approximately 5 acres) was used as a disposal area for
industrial wastes, wire waste, and residual ash fromthe incinerator operations. A 40- to 60-
foot dianeter waste disposal cell containing liquids was first reported in a state inspection
report from May, 1972. A drumburial cell was |ocated on aerial photographs taken in 1973

The site ceased accepting wastes in 1974. From 1974 until late 1977, the site continued to be
used as the base for a waste hauling operation and a recycling center. The recycling center
shut down in ate 1974, and the hauling operation |later noved to a different |location. After
that tinme, the site was inactive. In 1984, Waste Managenent (W) acquired SCA Services, Inc.
whi ch was the fornmer owner of the site

In February 1986, EPA released its findings on groundwater quality sanples taken from
residential wells in the R ver Haven Conmunity. There was no evidence of contami nation in the
wel | sanples, nor was there evidence of contam nation derived fromthe Fort Wayne Reducti on
Site. EPA and SCA perforned separate and linited field investigations at the site

The site was oroposed for addition to the National Priorities List (NPL) in Cctober of 1984,
and was finalized on the NPL in June of 1986.

Initial Response

A Renedi al Investigation/Feasibility Study (RI/FS) including a baseline R sk Assessnent, was
initiated in August, 1986. The R (dated January 7, 1988) concluded that renedi al response
actions were warranted for site nmedia i npacted by past disposal activities. These nedia
included surface water, soils, and groundwater. The FS identified applicable renedia

t echnol ogi es and screened them based on technical, environmental, public health



institutional criteria, and cost. The FS recomrended a renedial action alternative for the
site, and EPA signed the Record of Decision (ROD) on August 26, 1988. The ROD defined three
operable units for the site. Qperable unit 1 is the eastern portion nunicipal landfill,
operable unit 2 is the western portion of the site, and operable unit 3 is groundwater. For
purposes of renedial action arid reporting, the operable units were conbined, therefore all
tracking in EPA's Wast eLAN database is reported as one overall operable unit. For clarity in
di scussing the renedial actions taken at the site, the following is organized by the
originally envisioned three operable units.

Basi s for Taking Action
Eastern Portion

The soils in the eastern portion of the site contained nunicipal wastes buried up to 25 feet
deep. Wastes were covered with a mxture of clay, silts, and gravel s averagi ng approxi matel y
2 feet in thickness. The soils on this portion of the site were not a source of hazardous
organi ¢ contam nants. Sone inorganic conpounds, specifically arsenic, antinony, copper, and
|l ead, were detected in the surface soils at levels up to 195 ng/ kg.

The ground water beneath the site was delineated into three unconsolidated aquifers (deep
internediate, and upper) with intervening | ow perneability layers. Under the far eastern
portion of the site, the internediate aquifer has direct hydraulic connection with the upper
aqui fer unit. The general flow direction of ground water under the eastern portion of the
site is northeast toward the Maunee River

The groundwater on the eastern portion, as well as the western portion, of the Site is not
considered a potential water supply source. Limted groundwater yield excludes this aquifer's
use as a water supply source on-site. A nmunicipal water supply is available or could be
readily obtained fromthe Gty of Fort Wayne (the Cty of Fort Wayne obtains their water
supply fromthe St. Joseph River). The individual private wells in the area are upgradi ent
fromthe site and the Maunee River is not used as a water supply in the Site's area.
Therefore, groundwater discharging to the Maunee River can not be associated with a drinking
wat er exposure pat hway.

Western Portion

Soils in the western portion of the site were found to be contanminated with volatile organic
conmpounds (VQCs), sem -volatile organi c conpounds (SVQOCs), PCBs, and inorganics. Sanple
results for total VOCs were as high as 15,566,000 ug/ kg on this portion of the site. Two
areas of buried drums, referred to as Area A and Area B, were discovered on the western
portion of the site.

The ground water underneath the site was delineated in three separate aquifers (deep
internedi ate, and upper). The upper aquifer consists of alluvial and | acustrine deposits and
is underlain by atill unit. The general flow direction of ground water under this portion of
the site is north and northeast towards the Maunee River. The R showed that groundwater
contam nati on under the western portion of the site was limted to the upper aquifer. Tota
organi ¢ contam nant concentrations as high as 1,700 ug/L were found i n the groundwater
beneath this portion of the site

Cont am nants of Concern

N nety-one chemcals were detected in sanples collected during the Rl. Since it was not
feasible to include all of themin the risk assessnment for the site, potential chemcals of
concern were selected to represent the hazards the site may pose to human health and the
environnent. The following are the potential chemcals of concern listed in the ROD



Acet one

Ant i nony

Arsenic

Bari um

Benzene

Beryl |ium

Bi s(2- et hyl hexyl) phthal ate
Cadm um

Chl or obenzene

Chl orof orm
Chr om um

Copper

Cyani de

D butyl phthal ate
1, 1- D chl or oet hane
1, 1- D chl or oet hene
2,4-Di net hyl pheno
Met hyl ene Chl ori de
Et hyl benzene

*Benzo(a) anthracene,
di benzo(a, h) ant hracene

| V. Renedial Actions

Renedy Sel ection

Lead

Manganese

Mer cury

2- Met hyl phenol

4- Met hyl phenol

4- Met hyl - 2- Pent anone
N cke

PAHs*

PCBs

Phenol

Silver

Tet rachl or oet hene
Tol uene

1,1, 1-Trichl or oet hane
Tri chl or oet hene
Vanadi um

Vinyl Chloride

Xyl enes

Zinc

benzo(a) pyrene, benzo(b) fluoranthene, chrysene
and indeno(1,2,3-c,d) pyrene

In evaluating the findings of the Rl and the R sk Assessnent, the follow ng nedia on the
western portion of the site were identified as presenting either an existing or a potenti al
future unacceptabl e public health or environmental risk at the site:

. Surface soils
. Subsur face soil s/ wast es
. G oundwat er/ gr oundwat er seeps

Therefore, the following were identified as the specific renedial action goals for the site:

. Surface Soil - To provide adequate protection of public health and the environment
by linmting direct contact with, and erosion of, on- site surface soils in the
western portion of the site.

. Subsurface soil s/wastes - To provide adequate protection of public health and the
environnment by liniting direct contact with, and future rel eases to the Maunee R ver
fromthe subsurface soils and wastes in the western portion of the site.

. G oundwat er/ G oundwat er Seeps - To provi de adequate protection of public health and
the environment by liniting discharge of, and direct contact with,
groundwat er/ groundwat er seeps in the western portion of the site

. Miuni ci pal landfill - Since no unacceptable public health or environnental risk was
associated with this area, the renmedial action goals were to ensure future mgration
of groundwater would not present a threat to the river and adequate cover is present
to prevent erosion resulting in a direct contact threat or washout of the wastes to
the river.

Consistent with the renmedial action goals, three operable units were devel oped for the site:
QU1 - the soil on the western portion of the site; O - the nmunicipal landfill; and QU3 -
groundwat er. The followi ng remedial action alternatives were inplenented for the operable
units:



EASTERN PORTI ON OPERABLE UNI T (QU1)

The remedi al action alternative designed for Operable Unit 1 - Eastern Portion Minicipa
Landfill consisted of:

1) Soi |l cover designed for flood protection

2) Installation of new ground water nonitoring wells;

3) Long-term ground water nonitoring; and

4) Access restrictions (fencing, warning signs, and deed restrictions).

The risk assessnment for this area did not indicate that the contam nants present posed a
threat by either direct contact with the surface soils or by migration of ground water to the
Maunee River. Construction of the soil cover and installation of the nmonitoring wells were

conpl eted in 1994. The soil cover consists of three soil layers. The lower layer is a 30 inch
thick area of clay conpacted to a perneability of 1x10-7 cmisec. The nmiddle layer is a
general fill soil area to provide frost protection for the clay and to allow for grading to
pronmote runoff of precipitation. The surface layer of topsoil, pronbtes growth of vegetation

Topsoi |l on steep slopes were covered with erosion control matting to prevent excessive
erosion prior to the vegetation taking root. Rip rap was placed fromthe river channel to the
100 year flood |evel

VEESTERN PORTI ON and GROUND WATER OPERABLE UNI TS (OU2 & QOU3)

The remedi al action alternative designed for Qperable Units 2 and 3 - Wstern Portion Soi
and G oundwat er consisted of:

1) Excavati on of approxi mately 4,600 druns 1;

2) I nci neration of drummed wastes

3) Reconsol i dati on of soils/wastes on-site

4) Soi | cover;

5) G oundwat er collection and treatnent;

6) Fl ood protection and wetl ands protection; and

7) Access restrictions (fencing, warning signs, and deed restrictions);

These operable units were conbined in the remedy description portion of the ROD, because
the groundwater on the western portion required treatnent and groundwater on the eastern
portion did not. The western portion of the site is where industrial, wire, liquid, and
incinerator wastes were deposited. A large pit where liquid wastes were dunped was al so
located in this area, as were areas of buried drums.

Based on the ROD, the Renedial Design (RD) was prepared for construction of the renedy. A
Consent Decree (CD) was | odged on February 22, 1989 which called for inplenentation of the
Remedi al Desi gn/ Renedi al Action (RDYRA). The RD was conpleted in Decenber, 1989. Construction
of the RA began in July, 1991 and was conpleted in Cctober, 1994.

Remedy | npl enment ati on
Eastern Portion - Landfill Cover

The Remedial Action (RA) for the Eastern Portion of the site consisted of installing a
Subtitle D landfill soil cover. Construction of the cap was performed fromJuly, 1991 through
Cct ober, 1991. Approximately 130,000 cubic yards of soil was transported to the site and

pl aced between July 7th and Cctober 15th 1991. The soil cover consisted of a 30-inch thick
clay cover conpacted in 6-inch lifts. On top of the clay |ayer, a layer of general fil

approxi mately 18 inches thick was placed to allow for grading and provide frost protection

1 This nunber of drums was an estimate made during the RI/FS. Once excavation began, nore
druns were discovered. This is discussed in the follow ng section



for the clay. Topsoil was used to cover disturbed areas and a vegetative cover was sown over
all disturbed areas to prevent erosion. R p rap was placed al ong the Maunee River bank to the
100- year flood |evel

New groundwat er nonitoring wells were installed around the eastern portion and groundwat er
sanpl es were collected quarterly in 1991 and 1992 in order to establish a baseline and then
sem -annually in 1993 and 1994. Based on the results of these sanples, no additiona
groundwat er sanpling was necessary for the Eastern Portion of the site

Western Portion - Phase | and Phase |

The Phase | and Phase Il construction activities consisted installation of a geotextile wall,
a bi opolymer collection trench, and a vibrated beamvertical barrier. These activities were
perforned from Septenber, 1992 through Decenber, 1992. Phase | activities included
construction of diversion berns, fence installation (on both the Eastern and Wstern
Portions), and general site preparation. Phase Il activities included the construction of
approxi mately 255 linear feet of geotextile retaining wall and installation of a 1,200 feet
long by 35 feet wide working platformalong the south bank of the Maunee River to limt
erosion. A bio- polyner collection trench, 1,210 feet in length, was installed to coll ect

i npacted groundwater for treatnent on site. The trench reaches down to the top of the New
Holland Till, varying in depth from14 to 34 feet bel ow ground surface. Three extraction
wells were installed. Approximately 1,210 linear feet of vibrated beamvertical barrier was
constructed between the collection trench and the Maunee River to mnimze recharge into the
trench fromthe river. The vertical barrier is keyed at least 1 & inches into the New Hol | and
Till and is approximately 4 % inches w de.

Western Portion - Phase Il Drum Renova

Phase Il construction activities consisted of excavation of druns with appropriate di sposa
of contents. Two areas were identified which contained drums within the Wstern Portion of
the landfill: Area A (located on the east side) and Area B (located on the west side).

Approxi mately 8,700 intact druns and approxi mately 1,900 druns that were "non-intact" or
enpty were excavated from Area A. Area A enconpassed approxi mately 41,000 square feet and
remedi al activities were performed fromApril through Cctober, 1993. Approxi mately 13, 800
intact druns and approxinmately 3,800 "non-intact" or enpty druns were excavated from Area B
Area B enconpassed approximately 99,500 square feet and renedial activities were perforned
from February, 1993 through April, 1993 and from Cctober, 1993 through August, 1994.

The druns, upon excavation, were docunented, sanpled, and stored on-site. Wien sanple
results were received, the druns were enptied into roll-off boxes (if solid material) or
storage tanks (if liquid) on-site. Drumcontents were consolidated with simlar waste from
other drunms. The consolidated material was sanpled for disposal criteria, manifested, and
shipped to an appropriate disposal facility. After a drumwas "RCRA enpty", its carcass was
crushed and buried in areas that had al ready been excavated free of druns. As it can be seen
t he nunber of druns excavated was much higher than originally estimated in the RI/FS. No
drums were found outside the general boundaries of Areas A and B

Western Portion - Soil Cover

A hybrid RCRA landfill soil cover was installed on the Western Portion of the site.
Construction of the cover consisted of rough grading of the site to obtain the appropriate

sl ope. A drai nage bl anket was constructed which consisted of 12 inches of crushed |inestone
covered on top and bottomwith a geotextile. This drainage blanket was tied in directly to
the collection trench and was installed along the river to intercept any potential seeps. The
entire Western Area was then covered by a cohesive soil |ayer consisting of silty clay to a
depth of 30 inches on gentle slopes and 36 i nches on steeper slopes. R p rap was then placed
in ditches and along the bank of the Maunmee River. Four to six inches of topsoil was then

pl aced over the entire site and the area was seeded. The cover was constructed fromJuly,
1994 through Cctober, 1994.



Western Portion - Goundwater Managenment System

The G oundwat er Managenent Systemwas installed at the site to collect and treat inpacted
groundwater fromthe collection trench and to prevent groundwater fromdischarging to the
Maunee River. Goundwater is collected fromthe collection trench via the three extraction
wells and is punped to a 20,000 gallon capacity hol ding tank | ocated adjacent to the
treatnent building, |ocated at the southwest corner of the site. The original design called
for water to be treated via air stripping and granul ar activated carbon (GAC). This treatnent
train was later nodified and is discussed in the follow ng section. The treated water is
stored in a holding tank, w th subsequent discharge via a sanitary sewer line to the Cty of
Fort Wayne Wastewater Treatnent Plant for final treatnment. The on-site treatnent systemis
conmputer controlled, and an auto-dialer imediately notifies contractor personnel should a
probl em devel op. Construction of the system began in Novenber, 1993 and conti nued through
August, 1994. The Quality Assurance and Quality Control (Q¥ QC) program which was outlined
in the ROORA Work Plan and the Quality Assurance Project Plan (QAPP), was used throughout the
project. The Q¥ QC programis detailed in the site files.

System (per ati ons/ Qperati on and Mai nt enance

On Septenber 25, 1995, EPA and the Indi ana Departnent of Environnental Mnagenent (1 DEM
conducted the pre-final inspection at the site. EPA determined that the renmedy was
constructed according to the RDYRA specifications. A Prelimnary dose Qut Report was signed
on Septenber 27, 1995.

Qperation and Maintenance (O& activities have been conducted at the site since conpletion
of construction. O&M activities include upkeep of the landfill cap to check for erosion,
confirmng that there is adequate vegetative growh, verification of the integrity of the
fence and the rip rap along the Maunee River. Discharge sanples are collected and anal yzed,
as required by the discharge permt to verify that the treatnment systemis operating properly
and that the discharge is within permt limts. In addition, sem -annual groundwater
nonitoring is perforned.

As part of routine O&M activities, the carbon contactors were backflushed and rotated with
respect to lead/lag positions on April 4, 2001, COctober 25, 2002, and Novenber 29, 2003. The
carbon was | ast changed out (new skid mounted contactors with fresh carbon) on May 5, 2001.
The carbon contactors are nmaintained principally on the basis of pressure readings (i.e., to
prevent pluggi ng of the carbon beds). Change out of the carbon has not been required as the
treated effluent has consistently been in conpliance with the discharge permt limts.

V. Progress Since the Last Five-Year Review

The first Five Year Review was conpleted for the site on July 2, 1999. Based on the
conprehensive review of nonitoring data at that time, it was determ ned that the inplenented
remedi al actions at the site provided adequate protection of human health and the
environnent. Since the first review, additional groundwater data has been collected on a
seni -annual basis. This data consists of groundwater conpliance data which has al so been
submitted to the Fort Wayne City Uilities as a condition of the Industrial \Wastewater

Di scharge Pernit.

In 2001, based on a review of nonitoring data, it was determi ned that running the collected
groundwat er through the air stripper was no | onger needed. Therefore, the groundwater
treatment systemat the site was nodified. Current treatment of the groundwater consists of
treating the plant influent with granul ated activated carbon only. Based on a review of
nonitoring data, it can be seen that this nodification does not effect the effluent
characteristics or effluent volume. It can be seen that the activated carbon provides
sufficient treatment to nmeet the facility's discharge permt. The system has continued to be
nonitored to ensure that permt conpliance is net.



VI. Five-Year Review Process
Adm ni strative Conponents

The Fort \Wayne Reduction five year review was prepared by Linda Kern, Renedial Project
Manager for the site. Resa Ransey, Renedial Project Manager with I DEM al so assisted in the
review. The five year review consisted of a review of relevant site docunents and nonitoring
data, discussions with the Responsible Party representative, and a site inspection.

Communi ty | nvol vement

A public announcerment ran in the local Fort \Wayne, Indiana newspapers on May 29 and 30, 2004
announci ng that the EPA was performing this review The public was invited to comrent either
inwiting or verbally to EPA on the current condition of the FW\R No conmments or questions
were received fromthe community. No interviews were conducted with the community.

Docurrent Revi ew

Docunents reviewed for this five year review included the R, ROD, RD, QAPP, RA Report,

anal ytical results of conpliance nonitoring events, discharge nonitoring reports, as well as
rel evant site correspondence. A conplete list of docunments reviewed can be found in Appendi x
A

During this five year review process, EPA reviewed all investigation reports and deci sion
docunents for the Fort Wayne Reduction site. RI and RD docunents were utilized to evaluate
the pre-construction conditions of the Site. The ROD was reviewed to ensure that all

requi renents have been net and inplenented during renediation activities. The RA Report
was reviewed for actions inplenented at the Site. O&M anal ytical results were reviewed to
eval uate site conditions over the past five years.

Del ta Revi ew

H storical data for the site was reviewed, in addition to post-construction data collected
during the &M phase of the project. Goundwater nonitoring and di scharge reports submtted
by Waste Managenent were revi ewed.

The average plant flow of treated groundwater is approxi mately 21,600 gallons/day. A review
of the discharge data indicated that the concentrati ons of the analyzed constituents were
bel ow the pernmitted values for the groundwater treatnent system

Based on a review of the nmonitoring data, it can be seen that the trench is effectively
capturing inpacted groundwater for treatment. The downgradi ent wells that are used to nonitor
groundwater quality at the site are FW1S, FW2S, and FW2l. The shal |l ow aquifer nonitoring
wells (FW1S and FW2S) are sanpled to verify that mgration of constituents of concern
toward the river is being prevented. The internediate aquifer nonitoring well (FW2l) is
sanpled to verify that there is no downward, vertical mgration of the constituents fromthe
shal  ow aqui fer. The results of the groundwater nonitoring perfornmed since the last five year
review are presented in Appendi x C (Tables A through F).

A "Declaration of Environmental Restrictive Covenants" was filed on May 29, 2002 in the Allen
County Auditor's Ofice. This notice defines the site property and i nposes |limtations on
site access and future uses of the property for the protection of human health and the
environnent. Restrictions on use include the foll ow ng:

. G oundwat er Use: Groundwater on or under the Property shall not be used for any
pur pose except as approved by governnental authority;

. Surface Water Use: Surface water on or under the Property shall not be used for any
pur pose except as approved by governnental authority;



. Drinking Water Wells: No drinking water wells shall be installed or allowed to be
installed on the Property; and

. Conpl i ance with Environnental Laws: The Property shall not be used in any way that
is inconsistent with any response actions, |laws or regul ations applicable to the
Property fromtine to tine.

A copy of the Declaration can be found in Appendix D
Site Inspection

A visual inspection of the site took place on Septenber 9, 2004. Participants at the site

i nspection were Renedi al Project Manager for EPA, Linda Kern, Resa Ransey, Project Manager
for IDEM and Kent Bainbridge, Senior Project Manager for Waste Managenent. Phot ographs taken
during the site inspection can be found in Appendi x B

The groundwater treatnent buil ding and systemwere inspected and appeared to be in good
operating condition. A walk through of the site was nade and observati ons regarding
vegetation, general site and fence conditions were recorded.

The soil covers on both the Eastern and Western Portions of the landfill were well vegetated
and in good condition. The site is fenced and signs are posted on the entry gate. d der
wooden signs posted along the perineter fencing are no | onger |egible and should be repl aced.
No Trespassing signs are posted al ong the Maunee River and are still |egible. Evidence of
site trespassing was noted, as it could be seen that the fence had been cut in severa

l ocations (west, south, southeast and eastern portions of the site).

The fence is danmaged by a fallen tree in the southeast corner of the landfill. Locations were
phot ogr aphed and noted for future repair. Another sign of trespassing included disposal of
wooden carts, wheel hubs, large electrical wooden spools, and other wooden objects on site.
Limted anounts of trash (i.e, plastic bottles, alumnumcans, etc.) that are assuned to be
washed up fromthe river were al so observed.

A visual inspection of the extraction wells indicated that they appear to be in good
condition. Two nonitoring wells have experienced freeze/thaw heaving, therefore the
protective well casings are opened and are not able to be cl osed/| ocked

There are several areas on site where deer tracks were observed
VI1. Technical Assessnment

Question A |Is the remedy functioning as intended by the decision docunents?

Yes. The goal of the ROD was to:

. Prevent washout of the landfill wastes by the Maumee R ver

. Restrict access to the site to prevent direct contact with wastes

. Prevent migration of contaninated groundwater into the Maumee R ver at unprotective
| evel s; and

. Limt the present and future use of the site and limt the use of groundwater at the

site via institutional controls.
The remedi al actions inplemented at QU1 consi sted of:
. A subtitle D soil cover;

. G oundwat er monitoring;
. Access Restrictions (fencing, warning signs, and deed restrictions).



The remedi al actions inplenmented at QU2 consi sted of:

. Excavation of 22,579 druns;

. I nci neration of drummed wast es;

. Reconsol i dati on of soils/wastes on-site;

. A hybrid RCRA landfill soil cover

. Fl ood protection and wetl ands protection

. Groundwat er col lection and treatnent; and

. Access Restrictions (fencing, warning signs, and deed restrictions).

The revi ew of site docunents, groundwater conpliance data, discharge nonitoring reports and
the site inspection indicate that the renedy is functioning as intended by the ROD and CD.

Question B: Are the exposure assunptions, toxicity data, cleanup |evels, and renedia
action objectives (RAGs) used at the tine of the renedy selection still valid?

Yes. The exposure assunptions, toxicity data, cleanup |levels, and RAGs used at the tine of
the remedy selection are still valid and have been addressed by the cleanup. In the renedy
sel ection process, the najor exposure pathways identified at the Site were divided into two
nmaj or categories:

. Exposures associated with the mgration of contam nants to the Maunee River; and
. Exposure associated with the use of the Site.

M gration of contaminants to the Maunee River was consi dered possible through the follow ng
nmechani sns: the | eaching of contami nants fromthe buried wastes into shal | ow groundwat er
arid the subsequent discharge of the groundwater to the Maunee River; surface water run off
during precipitation events carrying contam nants exposed at the Site surface to the river
and the potential for flood events washing out contaminants fromthe Site and carrying them
to the river. The continual release of contam nants through groundwater discharge to the
river presented the nost significant source of risk. Figure 4 presents a flowhart of the
potential exposure pathways that were of greatest concern at the Site

The rel ease of contami nants to the Maumee River can result in the direct exposure of aquatic
organi sns to the contam nants. The contam nants nay also partition to the sedi ments where
bent hic (bottom dwel ling) organisns and bottom feeding fish can come into contact with the
contam nants. People or wildlife who consunme aquatic organi sms nmay be exposed to the

contam nants (i.e., food chain effects). Exposure may al so occur to people who cone into
contact with river water through recreational activities such as sw nmm ng

Peopl e coul d al so be exposed to contami nants through activities that bring theminto direct
contact with the contami nants on-site. These activities included: trespassing on the site
construction activities undertaken as part of future site devel opnent; and exposure of future
site occupants to contamnants |eft exposed fromsite devel opnent. Residential or conmercia
use of the site was considered possible, however, residential devel opment was |ess likely
given the current conmercial and industrial |and usage of the surroundi ng property.

Exposure point concentrations can be estinmated by direct neasurenent at a point of contact or
by nodeling contam nant rel ease and transport to the exposure point. The exposure assessnent
for the Fort Wayne Reduction Site used both of these approaches.

For exposures occurring to contam nated nmedia on-site (i.e., surface soils, subsurface
materials arid groundwater seeps and the associ ated sedi nents), the hi ghest contan nant
concentrations detected (in the appropriate nedia) were used to represent the high exposure
poi nt concentrations. Median exposure point concentrations were estinmated wherever possible.
In several instances, however, the | ow frequency of detection of a chemcal did not allow
estinmation of a nedi an exposure point concentration

A sonmewhat different approach was taken for exposures at the Maunee River. First, contani nant
l oadings fromthe site were cal culated fromthe detected groundwater and groundwater seep



contam nant concentrations on-site. Maunee R ver contam nant concentrations were then
projected fromthe site's contam nant |oadings. This approach allowed the rel ati onship

bet ween groundwat er di scharge fromthe site and the effect of that discharge on the river to
be evaluated. This type of approach is consistent with State of Indiana regul ati ons regarding
Water Quality Standards and is typically used under the National Pollutant D scharge

El i m nation System (NPDES) to establish discharge limts.

The risk assessnent eval uated the various exposure pathways and identified, by nedia, the
potential risks to human health and the environnment associated with the Site's contam nants.
The eastern (nunicipal landfill) portion of the Site was deternmined not to pose arisk to
human health or the environnent. Contaminant levels in the surface soils of this area were
bel ow I evel s indicating a direct contact threat. The site history and the site's waste

di sposal practices indicated that the vast majority of waste disposed in this portion of the
site was mnunicipal refuse, though mnimal anounts of hazardous materials may have been

di sposed of within the landfill. This infornmation, plus the groundwater nonitoring data
indicate that no current threat to the Maunee River exists fromthe groundwater discharging
to the river. Before inplenentation of the remedy, direct contact by trespassers to exposed
contaminants in the surficial soils on the western portion of the Site, especially the wire
di sposal area, was a concern. |nadvertent ingestion of groundwater seeps al ong the banks of
the river was al so a concern because of the heavy netals, phenolic conpounds, and xyl ene
present in the seeps.

The potential for aquatic effects as a result of the contam nated groundwater discharging to
the Maunee River existed. Projected contaminant levels in the river (after the mxing of
groundwater with river water) did not exceed the chronic State water quality standards for
the protection of aquatic organi sns. The concentrations of contam nants in the groundwater
and groundwat er seeps did however, exceeded acute State water quality stands for the
protection of aquatic organisns at the point of discharge into the river for several netals,
phenol i ¢ conpounds, and VOCs. The projected river contam nant concentrations after m xing
were |l ower than |l evels associated with adverse health effects fromsw nmmng or fish
consunption

The remedi al action selected in the ROD net all ARARs and State environnental |aws. The
closure requirenents of RCRA were not "applicable" because the wastes at the site were
landfilled before RCRA requirenents took effect and inplenmentation of the selected renedy did
not constitute new | and di sposal of the wastes

Under the selected remedy, wastes that were present on the western portion of the site were
excavated to allow for the renoval of druns. The soil and wastes were then reconsolidated in
the ground within the area of contam nation. The reconsolidation of soil and waste did not
constitute disposal of the material, therefore RCRA Subtitle C closure requirenents were not
applicable, but they were relevant. After considering RCRA Subtitle C closure in place for
the western portion of the site, it was determned that it would not be appropriate based on
the characteristics of the site. Under the circunstances present, it was nore appropriate to
pursue a "hybrid" closure approach. Since RCRA Subtitle C closure was determ ned not to be an
ARAR for the western portion of the site, the selected "hybrid" closure conbined certain
appropriate aspects of RCRA "clean closure" with appropriate aspect of RCRA "closure in

pl ace" and a punp and treat systemfor contam nated groundwater

As indicated above, the eastern portion of the site primarily contained nunicipal refuse
Closure under RCRA Subtitle D, as described in Indiana requirenents, was not applicable due
to the dates the landfill was operated, but it was relevant and appropriate and thus
determined to be the action specific ARAR for closure of this portion of the site

Question C. Has any other information conme to light that could call into question the
protectiveness of the renedy?

No. There have been no changes in the physical conditions of the site that would affect the
protectiveness of the renedy. No new exposure pathways or receptors have been identified
No additional information has cone to light which would call into question the protectiveness



of the renedy.

Techni cal Assessnent Summary

This review found the renedy inplenented at the Site to be functioning as intended by the
ROD. According to the data reviewed and the site inspection, the renedy is functioning as

i ntended. There have been no changes in the physical conditions of the site that would affect
the protectiveness of the renedy.

VI11. |ssues

As indicated above, several areas in the perinmeter fence were conpron sed, thus the potenti al
for trespassing exists at the site. General refuse was al so observed on site. These areas
were docunented and will be addressed by W/

Based on a review of existing nonitoring data, Waste Managenment has indicated an interest in
pursuing a nodification to the existing remedy at the site. WMis interested in eval uating
whet her extracted groundwater can be directly discharged to the Gty of Fort Wayne \Wastewater
Treatnment Plant, elimnating on- site treatnent of groundwater via the GAC system VWMis
currently summarizing the treatment facility's influent and effluent data and performng a
trend anal ysis. Upon conpletion, WMw || submt a proposal to EPA and IDEM This information
will be used to evaluate the constituent threshold that nust be attained to nodify the
treatment system

| X. Recommendati ons and Fol | ow-Up Acti ons

Tabl e 2

Recommendat i ons Affects

Fi ve Year Review |ssue and Fol | ow up Party Oversi ght M | est one Prot ecti veness
Acti ons Responsi bl e Agency Dat e (YI'N

Several areas in site Repair fence and PRP EPA Cct ober, Current: Yes
fence are conprom sed wel I casi ngs 2004 Future: Yes
and well casings are
opened
Possi bl e Term nati on of Submttal of PRP EPA/ | DEM January, Current: No
on-site treatnent of proposal for 2005 Future: No
gr oundwat er eval uati on

X. Protectiveness Statenent

The remedy i nplenented at the Fort Wayne Reduction Site currently protects human health

and the environnent.

Druns contai ni ng hazardous naterials have been excavated and

contents have been di sposed of appropriately. The groundwater collection systemprotects the
Maunee River fromthe migration of contam nated groundwater into the river at unprotective

| evel s. Soil

or washout of the wastes into the Maunee River.
that the renedy renmins protective of human health and the environnent.

Xl . Next Revi ew

The expectation exists that hazardous substances,
the Fort Wayne Reduction Site which wll
require the U S. EPA to conduct another Five Year Review by Septenber,
five years fromthe date of this review

exposure. This will

2009,

not allow for

covers at the site prevent erosion that could result

in a direct contact threat,

Long- termnonitoring continues to ensure

pol | ut ant

s, or contam nants wll

unlimted use or

remai n at
unrestricted
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Appendi x A
Li st of Docunments Revi ewed

U S Environmental Protection Agency, "Renedial Investigation Report", January 7, 1988

U S Environmental Protection Agency, "Record of Decision for the Fort Wayne Reduction
Site", August 28, 1988

U S Environmental Protection Agency, "Prelinminary O ose-Qut Report", Septenber 27, 1995

Arny Corps of Engineers, "Responsible Parties Oversight of Remedial Action at the Fort
Wayne Reduction Site", Cctober 10, 1996

Earth Tech, Inc.'s, "Five Year Mnitoring Report Ft. Wayne Reduction Site Post-Construction
Moni toring", April, 2000

U S Environmental Protection Agency, "Conprehensive Five-Year Review Qui dance" (OSVER
No. 9355.7-03B-P), June 2001

Di scharge Monitoring Reports for Industrial D scharge
G oundwat er Conpliance Monitoring Reports

Rel evant site correspondence



Appendi x B

Site Inspection Photographs
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Extraction well meters Granulation Activated Carbon
(GAC) Units



Air stripping unit

GAC meters



Extracted groundwater holding tanks



Landfill cap & fence — eastern view Landfill cap — northeastern view



Landfill cap — Northeastern view Landfill cap — Northern view



No Trespassing signs along the Landfill cap — western view
Maumee River on the northern site
boundary



Landfill cap — western view Beaver dam in Maumee River along
northern boundary of site



Landfill cap — eastern view

Electrical circuit box



Landfill cap — northern view

Extraction well electrical circuit boxes



Access road & groundwater treatment Landfill cap — northern view
plant — southern view



Monitoring location with freeze/thaw heaving
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General refuse abandoned on site by trespassers



General refuse abandoned on site by trespassers



Fence damage by fallen tree along General refuse abandoned on site
eastern boundary over Herber Drain by trespassers



Breach in fence along western boundary  Breach in fence along southern boundary



Breaches in fence along southern boundary near Dager Auto Body (salvage yard)



Dager Auto Body (salvage yard) on
southern boundary of site
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Table A - F: Monitoring Well Results



Table A

Benzene (ugil) e
FW - 18 FW -2S FW -2l FW - 2| (Duplicate)
06/01 ND 1.1 ND ND
11/01 ND 2.1 ND ND
06/02 ND ND ND ND
12/02 ND ND ND ND
04/03 ND 2.0 ND ND
10/03 ND 1.0 ND ND
06/04 ND ND ND ND
Table B
Chioroethane (ugiL) |
FW - 18 FW -2S FW -2l FW - 2| (Duplicate)
06/01 ND ND 8.9 9.3
11/01 ND ND 4.7 59
06/02 ND ND ND ND
12/02 ND ND 4.3 3.6
04/03 ND ND ND ND
10/03 ND ND ND ND
06/04 ND ND ND ND
Table C
_Bis(2-Ethylhexyliphthalate (ugil) o
FW-1S FW - 25 FW - 2| FW - 21 (Duplicate)
06/01 24.1 ND ND 12.9
11/01 ND ND ND ND
06/02 ND ND ND ND
12/02 29.6 ND 104 147
04/03 26 ND ND 16
10/03 52 ND 16 23
06/04 ND ND ND ND




Table D

T aMetyphenolol)

FW - 1S FW - 28 FW - 2I FW - 2| (Duplicate)
06/01 ND ND ND ND
11/01 ND 245 ND ND
06/02 ND ND ND ND
12/02 ND ND ND ND
04/03 ND ND ND ND
10/03 ND ND ND ND
06/04 ND ND ND ND

Table E

FW - 1S FW-2S FW -2 FW - 21 (Duplicate)
06/01 ND ND ND ND
11/01 ND ND ND ND
06/02 ND ND ND ND
12/02 ND ND ND ND
04/03 ND ND ND ND
10/03 ND ND ND ND
06/04 ND ND ND ND

Table F

FW - 21 (Duplicate)
06/01 ND ND ND ND
11/01 ND ND ND ND
06/02 ND ND ND ND
12/02 ND ND ND ND
04/03 ND ND ND ND
10/03 ND ND ND ND
065/04 ND ND ND ND

ND = Non-detect
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Decl arati on of Environnental Restrictive Covenants
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DECLARATI ON OF ENVI RONMENTAL @
RESTRI CTlI VE COVENANTS

i
i

This Declaration of Environmental Restrictive Covenants is nade thia 14 day of April, o
2002, SC Hol dings, Inc., a Pennsylvania corporation ("Owmer" and successor by statutory
nerger to National Recycling Corporation, which was fornerly known as Fort \Wayne

Reduction, Inc.) having an address at 1001 Fannin, Houston, Texas 70022,

W TNESSETH:

VWHEREAS, the Oaner is the Omer in fee sinple of a parcel of land (the "Property")
located in Allen County, Indiana, acquired by Omer pursuant to a deftri dated May 27. 1966,
and recorded June 3, 1966 as Docunent No. 11474, at Bouk 672, Page 360 in the office of the
Recorder of Allen County, Indiana, and nore particularly described i medi ately bel ow

Part of the East half of the Northwest quarter of Section 9 and part
of the West half of the Northeast quarter of Section 9, all in
Townshi p 30 North, Range 13 East, Allen County, I|ndiana,

described as follows, to- wit: Beginning at a point on the West |ine
of the East half of the Northwest quarter of Section 9, Township 30
North, Range 13 East, said point being situated 1373.6 feet North 2
degrees 30 m nutes West of the intersection of the said West |ine

of the East half of the Northwest quarter of Section 9 with the
North right of way |ine of the Wabash Railroad Conpany; thence
South 88 degrees 30 mi nutes East 122.0 feet; thence South 88
degrees East 200.0 feet; thence South 82 degrees East 2.06 feet;
thence South 2 degrees 30 ninutes Fast 178.0 feet to a point on the
North right of way line of the New York, Chicago, and St. Louis

Rai | road; thence North 89 degrees 30 minutes East along said

_—
North right of way line 1162.0 feet; thence South 88 degrees 15 %
m nutes East along said right of way line 546.5 feet; thence North "‘.'
15 degrees 05 mnutes East 551.5 feet to a point on the South bank ::‘
of the Maunee River; thence Northwesterly and Westerly g‘e
followi ng the neanderings of the aforenentioned South bank of 1<)

the Maunee R ver 2247 feet, nore or less, toits intersection with
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the af orenentioned West |ine of the East half of the Northwest
quarter of Section 9, Township 30 North, Range 13 East; thence
South 2 degrees 30 minutes East along said |ine 456,14 feet to the
poi nt of beginning, containing 31.50 acres of land, nore or |ess
WHEREAS, the Property is part of the Ft. Wayne Reduction Superfund Site ("Site"),
which the U S Environmental Protection Agency ("EPA'), pursuant to Section 105 of the
Conpr ehensi ve Environnmental Response, Conpensation and Liability. Act ("CERCLA"), 42.
U S. C 8§ 9605, placed on the Notional Priorities List, set forth at 40 C F. R Part 300,
Appendi x B;
WHEREAS, in a Record of Decision dared August 26, 1988 (the "ROD'), the EPA
Regi on V Administrator selected a "renedial action" for the Site, which limts the
installation of drinking water wells on the Property;
WHEREAS, the RCD al so inposes limtations on site access and future uses of the
Property;
WHEREAS, the Omner has entered into a Consent Decree with EPA which was
approved by the Court on July 18, 1989, (United States District Court for the District of
Indiana, Gvil Action No. F89-00029) obligating it to performthe renedi al design and
renmedial action for the Site (hereinafter referred to as the "Consent Decree").
WHEREAS, the Omner desires to provide for limtations on access to the Property and
certain reslrictions on use of the Property for the purpose of protecting human health and

t he environnent;



NOW THEREFCRE:

1. Restrictions on Use: Oaner does hereby covenant and declare that the

Property shall be subject to the following restrictions on use:

A. Goundwater Use: Goundwater on or under the Property shall not
be used for any purpose except as approved by governmental authority.

B. Surface Water Use: Surface water on or under the Property shall not
be used for any purpose except as approved by governmental authority.

C Drinking Water Wlls: No drinking water wells shall be installed or
allowed to be installed on the Property.

D. Conpliance with Environnental Laws: The Property shall not be used
in any way that is inconsistent with any response actions, |aws or
regul ations applicable to the Property fromtine to tine.

2. Reserved Right of Oaner: Omner hereby reserves unto itself, its successors and

assigns, all rights and privileges in and to the use of the Property which are not

inconpatible with the restrictions and rights granted herein.

3. Access bv Government Agencies: The United States and its representatives,
including EPA and it contractors, and the Indiana Departnent of Environmental
Managenment ("1 DEM') shall be allowed access at all reasonable tines to the Property follow ng
reasonabl e advance notice to Omer (except in an emergency) for purposes of conducting any
activity related to the Consent Decree including, but not limted to:
A Mnitoring the "Wrk" under the Consent Decree;

B. Verifying any data or information submtted to the United States;



C. Conducting investigations relating to contam nation at or near the Property;
D. Obtaining sanpl es; and

E. Assessing the need for, planning, or inplenmenting additional response actions
at or near the Site.

7. No Public Access and Use: No right of access or use by the general public to any

portion of the Property is conveyed by this instrunent.

8. Notice to Third Parties: Any instrunment conveying any interest in any portion of

the Property, including, but not limted to, deeds, nortgages, |eases, |icenses, and
occupancy agreenents, shall include a notice which is in substantially the following form
NOTI CE: THE | NTEREST CONVEYED HEREBY | S
SUBJECT TO A DECLARATI ON OF ENVI RONMVENTAL
PROTECTI ON COVENANTS, DATED APRI L 14, 2002,
RECORDED I N THE OFFI CE OF THE RECORDER COF

ALLEN COUNTY, | NDI ANA ON ,

200__ AS DOCUMENT NO. _ , INBOX __
PAGE
9. Enforcenent: The Oaner expressly acknow edges that the terns of this
instrunent are enforceable by EPA and/or | DEM agai nst any person who is in any way
responsible for a violation of its terns.
10. Amendnent: This instrunent nay be amended only by witten instrument which

has been executed by the then Owmer of the Property and which has been consented to in

witing by (i) Waste Managenent of Indiana, LLC and (ii) the EPA



11. Ceneral Provisions: The followi ng provisions shall apply to this instrunent:

A Binding Effect: The covenants, conditions, restrictions, agreements and ot her
provisions of this instrunent shall run with the land and shall be binding
upon the Property, the Owmer and its successors and assigns.

B. Controlling Law The laws of the State of Indiana shall govern the
interpretation and performance of this instrunent.

C. Liberal Construction: Any general rule of construction to the contrary
notw thstanding, this instrument shall be liberally construed in favor of the
grant to effect the purpose of this instrument and the policy and purpose of
CERCLA and any anendnents thereto. If any provision of this instrunment is
found to be anbi guous, an interpretation consistent with the purpose of this
instrunent that would render the provisions valid shall be favored over any
interpretation that would render it invalid.

D. No Forfeiture: Nothing contained herein will result in a forfeiture or
reversion of Oaner's title in any respect.

IN WTNESS WHERECF, die Omner has caused this Declaration of Environnenta

Restrictive Covenants to be executed this 16th day of My, 2002



OWNER:
SC HOLDINGS, INC.

By, o=

Print Name: Ronald H. Jones
Ve President & Treasurer

Title:

COUNTY OF=/ ./ #ees 5

On this /é day of /%’V ZOQZbefore me, a Notary Public in and
State of */f ELDS,  duby commzsszoned and sworn, personally appeared
ols , known to me (or

Su ufaclorz!y proven) to be the person(s) or whose name(s) is (are) subscribed (v the within
instrument, and acknowledged thar he (she or they) e:cecuted the same for the purposes therein
contained.

In Witness Whereof, I hereunto set my hand and official seal.

' Qg& ol s

Notary Public {998 LINDA KDAVIS
My Commission Expirtsi 7% }s g‘roATrAERgFP?eBE\%
VO  coum Bx. 10:13.2m5
THIS INSTRUMENT PREPARED BY, AND i.

AFTER RECORDING RETURN TO:

Peter J. Kelly, Esq.
WINSTON & STRAWN
35 West Wacker Drive
Chicago, Illinocis 60601

CHI:1G10974.6
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